acceptable shrimping methods.
In 2000, the World Trade Organization (WTO) Dispute Settlement Body finds the American tax treatment of domestic exports to be a prohibited subsidy. In 2004, Congress complies with this decision by repealing the relevant sections of the tax code.
In 2003, the WTO Dispute Settlement Body finds the American use of safeguard actions against imported steel to be a violation of the Safeguard Agreement. The President complies by withdrawing the safeguard through an executive order.
In theorizing about international law, much of the focus has been on the "demand-side" of state compliance: how can foreign governments, international institutions, NGOs, or domestic interest groups pressure a specific government to respect its treaty commitments? The national government is modeled as a single transmission belt, aggregating national and international demands and producing a policy outcome. As the examples above illustrate, however, compliance often requires action from different parts of the domestic government.
Although the United States-as a nation-is responsible for any of its violations of international law, who within the state needs to take action to cure a violation depends on the specific measure. Different political actors within the U.S. government can be the "suppliers" of compliance depending on what trade measures need to be altered. As a result, scholars' focus on the demand-side view of compliance has neglected the influence of domestic institutions in the supply policy outcomes and obscured the effects of domestic governmental politics on patterns of compliance with international law.
Our study is one of the first to illustrate how examining the supply-side is necessary to understanding states' compliance behavior. Specifically, we analyze American compliance with legal challenges at the WTO. The WTO treaty agreements include a dispute settlement system that provides third party adjudication of trade law violations, and the WTO has the authority to approve retaliation if a respondent state fails to comply with an adverse judgment. The U.S. government's supply of compliance for WTO disputes varies for different trade issues. For some issues, such as the application of safeguards, the Executive has nearly complete discretion in resolving the dispute. Other issues require executive agencies to amend federal regulations. Finally, other topics, such as agriculture subsidies or intellectual property law, demand legislative action.
We hypothesize that which actor is required to respond to a WTO violation matters because government institutions are differently situated in terms of their decision-making procedures, their engagement in foreign affairs, and their constituencies. These factors make the executive branch more likely to comply (and comply quickly) than Congress. First, it is simply easier for the executive branch to act. Complying with an adverse WTO ruling requires an affirmative change of national policy. All else being equal, the executive branch can act faster than Congress because it has fewer procedural hurdles. Second, the executive branch has a greater interest than Congress in maintaining good international relations on a day-to-day basis. The U.S. government's refusal to comply with an international court's decision may harm the executive branch's effec-tiveness in foreign affairs-lowering the Executive's perceived job performance-but voters may view the same behavior by members of Congress positively.
To test this theory, we examine how the U.S. government alters national policy in response to the cases initiated within the WTO dispute settlement procedure. To do so, we have compiled the first data set of the policy actions the U.S. has taken in response to other states' requests for dispute settlement consultations. After controlling for important characteristics of the state filing the request and the importance of the affected domestic industry, we are able to demonstrate that who within the government supplies compliance is the best predictor of whether and when the U.S. government complies with WTO rulings. The need for congressional involvement in the compliance process both decreases the likelihood of compliance and delays compliance more than any other factor.
This finding has important implications for international law and international relations theory because it suggests that there may not be a unitary model to explain states' responses to international law. Prior research in international law and international relations studying a state's decision to comply with international law has largely modeled the state as a single, unitary actor. Instead, this work demonstrates that-at least in the context of U.S. compliance with adverse WTO decisions-the decision of whether to comply with international legal obligations varies depending on which domestic political actors are engaged in the policy process. Some institutions are more likely to supply compliance than others. In addition, the structure of the national government can have large, systematic effects on the country's rate of compliance. As such, theoretical approaches that treat states as unitary actors, even when responding to international court judgments against the state, obscure important causal processes that are critical to understanding compliance outcomes.
The discussion proceeds in five parts. Part II discusses dispute resolution procedures at the WTO and previous scholarship that has studied compliance with WTO decisions. Part III examines U.S. compliance procedures before developing the hypothesis that the executive branch should be expected to comply with adverse WTO decisions more often and more quickly than Congress. Part IV describes the data we collected to test this hypothesis, and Part V presents our empirical results. Finally, we conclude by discussing the implications of these results to WTO dispute resolutions specifically and compliance with international law generally.
II. COMPLIANCE WITH THE WTO DISPUTE SETTLEMENT PROCESS
Compliance is a major concern for the study of international law.
1 In a
1.
See generally Beth Simmons, Treaty Compliance and Violation, 13 ANN. REV. POL. SCI. 273 (2010) (surveying research on compliance with international law). In fact, the focus on compliance is so central to the study of international law that perhaps the most cited and analyzed quotation in the field is Louis Henkin's claim that "almost all nations observe almost all principles of international law and almost all of their obligations almost all of the time." LOUIS HENKIN, HOW NATIONS BEHAVE 47 (1979 [Vol. 39: 201 system without central enforcement where states rely on self-help mechanisms, the states' willingness to comply with international rules that go against their perceived self-interest (immediate or otherwise) is always in question. 2 Consequently, the field of international law is highly focused on the question of why states comply and how to increase compliance.
3 This is not only true of international law generally, but international trade law specifically. 4 This Part explains the WTO dispute resolution system, and then discusses existing scholarship that has sought to explain what drives compliance with WTO decisions.
A. Litigation at the WTO
The WTO has one of the most well known systems of state-to-state adjudication. 5 Member states have agreed to give the WTO dispute settlement sys- 'L ORG. 379, 380 (1996) (arguing that evidence of compliance with international law may be due to selection effects). tem broad and mandatory jurisdiction over trade disputes. In addition, member states are expressly prohibited from undertaking countermeasures until the WTO determines that there is a breach of trade rules and sets the limits on the level of permissible retaliation. This Section first briefly discusses the development of this adjudicative institution, including why the U.S. government pushed for the creation of rule-based dispute resolution. It then reviews the procedural rules governing WTO dispute resolution and the application of retaliatory measures.
The Creation of the WTO's Dispute Settlement System
Negotiated as part of the Uruguay Round of GATT negotiations, the WTO's Dispute Settlement Understanding (DSU) was designed to address governments' dissatisfaction with the GATT regime's dispute resolution process. The GATT formally included a dispute resolution system, but it functioned on a consensus basis, which allowed respondent states to slow down the adjudication and block unfavorable rulings.
6 Interestingly, the United States was one of the states that spearheaded the proposal for a stronger dispute resolution system in international trade. 7 The United States had long complained that the GATT dispute resolution procedures were flawed because they precluded the ability to threaten sanctions against states that breached trade rules.
8
Given the limits of GATT adjudication, the U.S. government developed a practice of unilaterally sanctioning states it judged to be in violation of trade rules.
9
This practice was very controversial with its trading partners, who argued that the United States was overly aggressive in its interpretation of trade law and the level of sanctions it applied.
10 In particular, the European Community and the Japanese government demanded that the United States cease this practice. Neither the European governments nor the Japanese government were enthusiastic about creating a more "rule-based" dispute resolution system, as compared to the more "diplomacy-based" GATT system, but were willing to consider such an institution if it limited states' ability to act unilaterally.
11
The WTO's dispute settlement system emerged as a compromise between these positions. Fulfilling American demands, the new adjudicatory system 6.
See PALMETER & MAVROIDIS, supra note 5, at 6-11. The GATT system of dispute resolution changed in significant ways between the GATT's creation in 1947 and its effective end with the entry into force of the World Trade Organization in 1995. For an excellent review of the evolution of GATT adjudication and government compliance with panel rulings, see generally ROBERT HUDEC, ENFORCING INTERNATIONAL TRADE LAW: THE EVOLUTION OF THE GATT LEGAL SYSTEM (1993) (tracing the development of GATT law). would be mandatory, operate on strict timelines, and be capable of authorizing retaliation in response to breaches of trade rules. The new system would also prohibit unilateral action, the condition imposed by the European and Japanese governments. WTO members would not be legally permitted to respond to a perceived violation of trade rules until the WTO system had finished its adjudicatory process and had authorized retaliation. As a matter of domestic politics, a stronger dispute resolution system for the global trade regime was a longstanding American priority. Congress had specifically instructed the president to seek "more effective and expeditious dispute settlement mechanisms" in the Uruguay Round negotiations in order to enforce U.S. trade rights.
12 Nonetheless, members of Congress were not entirely satisfied with the new WTO dispute resolution system when the Uruguay Round Agreements were submitted to the House and the Senate for ratification. Legislators recognized that the new adjudicatory mechanisms would bind them, as well as other states, to WTO interpretations of trade rules. As such, many legislators were concerned that trade rules would restrict American sovereignty. 13 Members of Congress ultimately accepted the dispute resolution mechanism as part of the package of trade benefits and concessions that the new WTO treaty offered.
14 Agreeing to the dispute resolution system, however, did not make U.S. compliance with WTO adjudicatory decisions a foregone conclusion. The Dispute Settlement Understanding itself does not demand that states comply with WTO adjudicative rulings. Compliance is the "preferred" option, but ultimately states can maintain their policies that breach the trade rules and simply accept retaliatory actions from injured states.
15 Thus, U.S. policymakers recognized that non-compliance with WTO rulings would always be an option, although perhaps a costly one. Agreement to the WTO dispute resolution system restricted the government's unilateral enforcement of trade rules, but did not require compliance with all adverse decisions. The decision of whether to change domestic policy to abide by WTO rules remained a matter of domestic politics.
12. See Brewster, supra note 7, . Id. at 279. Senate Minority Leader Robert Dole offered legislation that would offer an "escape" from adverse WTO rulings. The legislation called for the creation of a commission of federal judges who would evaluate whether the WTO system had exceeded its interpretative authority in any case the United States lost. If the panel found that the WTO system had overstepped its bounds, any legislator could propose a resolution that the United States withdraw from the WTO Agreements. Senator Dole's proposal ultimately did not gain legislative support, but the remedy-that members of Congress propose legislation demanding that the United States exit the WTO-is always a policy option regardless of whether WTO dispute resolution system exceeds its delegated authority. However, the U.S. government's decision of whether to withdraw from the WTO will necessarily entail a broader analysis of the costs and benefits of membership as well as the likelihood that a threat of withdrawal could prompt desired reforms. For an analysis of the Dole legislation, see Gary N. Horlick, WTO Dispute Settlement and the Dole Commission, 29 J. WORLD TRADE 45, 46 (1995) 
The WTO's Adjudicatory Procedures
In the Dispute Settlement Understanding (DSU), the member states of the WTO created a quasi-judicial system that granted the Dispute Settlement Body (DSB) compulsory jurisdiction over member states' disputes. 16 If one member alleges that another member is violating its WTO trade obligations, the injured member can bring its complaint to the DSB. 17 If a member files a formal complaint, the parties are required to engage in consultations to attempt to settle the dispute for at least sixty days. 18 If consultations fail, the DSB begins the two stage adjudicative process. The parties can mutually agree to suspend or end the case at any point in the process.
19
The first stage includes a "trial" phase where a panel of ad hoc arbitrators, chosen by the parties, hears evidence from both parties and issues a ruling.
20
One or both of the parties can appeal the arbitrators' decision on issues of law to the Appellate Body.
21 If the panel decision is not appealed, then the DSB votes to adopt reports based on a "reverse consensus" rule. 22 That is, unless there is a consensus in the DSB to reject the panel's report, the report is adopted. 23 As of this writing, the DSB has never failed to adopt a report using the See id. art. 17(14) ; see also PALMETER & MAVROIDIS, supra note 5, at 61 ("Under the WTO, the GATT consensus requirement is reversed: consensus in the WTO is required to reject, rather than to adopt, the report."); WAINCYMER, supra note 5, at 718 ("Appellate Body reports are to be adopted by the DSB and unconditionally accepted by the parties to the dispute unless the DSB decides by consensus against.").
17. WAINCYMER, supra note 5, at 132-33. Technically, there can be either a violation of the WTO agreements or a "nullification or impairment" of the complaining member's benefits under the agreement. We use the term "violation" to refer to both for ease of exposition. The DSU gives the DSB compulsory jurisdiction for all disputes concerning the WTO Agreements included in Annex 1. See DSU, supra note 16, art. 1(1 19. DSU, supra note 16, art. 12(12). The panel may suspend its work at the request of the parties for up to twelve months. If after twelve months the work of the panel is still suspended, the "authority for the establishment of the panel shall lapse." Id.
20. See generally DSU, supra note 16, art. 8 (setting forth the terms of reference of a panel). The panels are normally comprised of three individuals. See PALMETER & MAVROIDIS, supra note 5, at 68-69. The panelists are typically either former members of delegations to the WTO that were not from one of the countries to the present dispute or academics. Id. In certain conditions, the panel may consist of five members. Id. Additionally, a special provision has been included within the rules of the DSU so that when a developing country is a party to a dispute, it may request that at least one member of the panel be from a developing country. See DSU, supra note 16, art. 8(10).
21. See DSU, supra note 16, art. 17(6) ("An appeal shall be limited to issues of law covered in the panel report and legal interpretations developed by the panel.").
22. See DSU, supra note 16, art. 16(4) (noting that a report shall be adopted "unless a party to the dispute formally notifies the DSB of its decision to appeal or the DSB decides by consensus not to adopt a report").
23. WAINCYMER, supra note 5, at 632. For more information on "reverse consensus" require- [Vol. 39: 201 reverse consensus rule and DSB adoption of reports is generally considered to be a near "automatic" process.
24
If the panel decision is appealed, then the case is referred to the Appellate Body, a standing body of seven members, who hear appeals in groups of three. 25 The Appellate Body hears appeals only on questions of law 26 and will amend the reasoning of the panel if it finds that the panel erred in its interpretation of the WTO Agreements. 27 The Appellate Body's report is also adopted by the DSB on a reverse consensus basis.
28 If the adopted report finds that the respondent state is in breach of its WTO obligations, the DSB will recommend that the respondent state bring its measures into compliance with the WTO Agreements within a reasonable period of time-typically twelve to fifteen months.
29
The adoption of the panel or Appellate Body report is often not the end of the litigation process for specific trade disputes. Members are increasingly engaging in "compliance proceedings" after the initial adjudication.
30 These proceedings address the question of whether the respondent state's changes to the challenged policy are sufficient to cure the violation.
31 If the complaining government believes that the violation has not been cured, then it can request a compliance panel (an Article 21 (5) Body. 33 The DSB adopts these reports on a reverse consensus basis.
34
The second stage of the litigation process is the remedy stage. If a respondent state fails to cure violations of WTO rules within the reasonable period of time set out by the DSB, then the complaining state can request that the DSB authorize it to suspend trade concessions to the respondent state. 35 The respondent state can request a panel to arbitrate the maximum extent and the possible forms of the suspension. 36 The parties cannot appeal this ruling.
37
The DSB implements the panel's ruling by authorizing the complaining government to suspend concessions up to the level determined by the panel.
38
The retaliation does not make the complaining party whole. The ability to suspend benefits is often economically costly to the state (i.e. raising tariff levels can be expected to harm the economies of the complaining and the respondent state although some political benefits may accrue). 39 In addition, the remedy offered by the WTO is only prospective. 40 The retaliation authorized by the DSB (and determined by the panel) is based on the complaining state's current level of injury from the respondent state's policy, meaning the complaining state cannot retaliate for any loss of benefits from the violating policy that occurred before the remedy panel's hearing. This is true even if the respondent state maintained the policy well after the DSB's reasonable period of time to comply with the rule expired. This system creates an incentive for respondent states to drag their feet and extend the litigation process for as long as possible. 41 The nature of litigation at the WTO creates two different measures regarding compliance with the WTO process. The first measure is whether the member state formally comes into compliance at all. This is the more straight- 41. See Davey, supra note 30, at 125 ("Prospective retaliation gives the losing country an incentive to delay the time of reckoning as long as possible and probably explains the extensive delays in the system . . . ."); see also Trachtman, supra note 40, at 134-35 (noting that the average period from the establishment of a panel to adoption of the final report exceeds three years).
forward inquiry of whether the state ultimately decides to alter the policy to conform to WTO legal obligations. The second measure is how long it takes the state to comply. Even if the state ultimately decides to amend its measure, how long the respondent state maintains the illegal policy after the adverse DSB decision (the ruling on the merits) is important in determining the quality of the state's compliance. Because the WTO system only permits a prospective remedy at the end of the litigation process, the timing of compliance is particularly important in trade law.
B. Research on Compliance with WTO Decisions
In the last decade, there has been a growing body of literature trying to explain when and why states comply with adverse decisions from the WTO.
42
Perhaps the most developed articles within this scholarship examine whether the existence and the design of third-party dispute resolution institutions improve compliance rates or otherwise enhance the effectiveness of the treaty regime. 43 For instance, Daniel Kono finds that the existence of a dispute resolution panel improves trade liberalization between states but that the form of the panel-whether it is more or less legally binding-does not matter. 44 Marc Busch and Eric Reinhardt find that the institutional shift from GATT dispute resolution to WTO dispute resolution does not improve compliance rates for GATT issues and does not improve compliance in EU-U.S. disputes.
45 Eric Posner and John Yoo argue that the design changes between the GATT and the WTO have decreased compliance rates because more independent adjudicators make decisions that are less acceptable to the disputing parties.
46 By contrast, , 2003) (attributing the success of the WTO in inducing favorable outcomes to the expanded scope of actionable cases and the propensity of wealthy complainants to win, rather than DSU reforms). Busch and Reinhardt find that the WTO dispute resolution system has an overall higher rate of compliance than the GATT dispute resolution system, but they argue that this is due to the inclusion of the TRIPS and GATS agreements (and the high levels of state compliance with DSB decisions on these agreements) in the WTO. Busch & Reinhardt, supra, Judicial Independence in International Tribunals, 93 Bernhard Zangl argues that the GATT to the WTO shift has increased compliance with rulings on EU-U.S. disputes and intra-OECD disputes. 47 Scholars also argue that more legal dispute resolution institutions should increase compliance by raising reputational costs on breaching states and lowering the reputational costs of sanctioning for complaining states. 48 It is notable that all of the current approaches examine compliance questions at the state level. Intrastate variation in compliance levels is not measured even if there are theoretical reasons to expect that various governmental bodies would respond differently to international adjudicative decisions. 49 In WTOspecific and more general compliance studies, the greatest focus by far is on the demand side of compliance-that is, the pressures on the breaching state from foreign governments, NGOs, or domestic interest groups to conform its actions to be consistent with international law and how institutional design can maximize this pressure. 50 The field of international law examines only to a much CALIF. L. REV. 1, 44-57, 66-67 (2005 lesser extent the supply side of compliance-the internal state policy process of curing breaches of international law. The only work that currently incorporates domestic institutions are studies of the influence of domestic courts in enforcing international or supranational judicial decisions. 51 These studies actively discuss domestic institutions, but decision-making is moved out of the hands of elected officials. In addition, the WTO agreements and DSU rulings are not judicially enforceable under U.S. or EU law, and thus, domestic courts are not an active part of the compliance process with global trade issues in the two largest trading states.
52
III. DEVELOPING A SUPPLY-SIDE THEORY OF COMPLIANCE As the last Part illustrated, discussions of compliance with international trade law (or international law in general) focus on the demand side of compliance, and as a result, treat the state as a unitary actor. 53 An alternate view of the state-from the supply-side-would focus on the role that different government institutions have on compliance. It is our contention that this emphasis on the supply side rounds out the compliance picture. Government institutions mediate competing policy demands from domestic and foreign groups. This Article views political actors as having unique concerns and different abilities to act, instead of viewing the government as a single transmission belt for interest group pressure. Simply shifting compliance decision between political bodies within the same state can lead to different compliance outcomes. The Article explores this idea by examining U.S. compliance with adverse WTO decisions. In this Part, we first explain the U.S. compliance process, and then develop our argument for why the executive branch should be expected to comply more often and more quickly than Congress. After doing so, we outline the advantages and limitations of examining U.S. responses to WTO decisions to gain insight on the influence of domestic institutions on compliance outcomes.
A. The U.S. Compliance Process
Given the distribution of powers in the American system, who within the state has the authority to comply with the WTO ruling varies depending on the challenged policy. There are several actors who, for different types of policies, will have the power to comply with WTO law. Two actors, the executive branch and the Congress, are discussed below; 54 although more can be rele- 
1.
The Executive Branch
The President alone-that is, not acting through an administrative agency-has the power to comply with some rulings against the United States. Where the President has the independent authority to act, either because it falls within the executive branch's constitutional powers or because of delegated power from Congress, the President can act unilaterally to supply compliance. For instance, the President acting alone can cure disputes regarding safeguard action.
56 A safeguard is a domestic trade remedy that allows a state to raise tariffs on imports when there is an unexpected surge in imports that injures or threatens to injure a domestic industry. 57 In previous trade legislation, Congress has delegated to the President the exclusive power to apply safeguard measures and to withdraw them. 58 For instance, President Bush provided the steel industry with safeguard protection in 2002, 59 and President Obama similarly raised tariffs on imported tires in 2009. 60 In both instances, the International Trade Commission-a bipartisan six member independent agency-had recommended that safeguards be imposed, but the President has the final decision on whether to impose the safeguard action and the level of protection to grant. 61 The decision to withdraw the safeguard is also vested exclusively to the president's discretion. 62 When President Bush withdrew the steel safeguard Other trade issues are handled primarily by administrative agencies. These include anti-dumping and countervailing duty measures, as well as a host of regulations that have international trade effects. For instance, the Commerce Department issues rules regarding the methodology for dumping and countervailing duty determinations that have led to adverse DSB decisions against the United States. 64 The authorizing statute does not require a specific methodology and the Commerce Department has significant discretion in developing these rules. Here, the most immediate source of compliance is the Commerce Department, which could alter its methodologies through its internal rule-making procedures.
Other administrative agencies can also be the source of violations or compliance. 65 As discussed in the Introduction, the State Department altered its internal rules for implementing a ban on imports of shrimp caught without turtle-exclusion devices. 66 The relevant policy-the ban on the import of certain shrimp-was mandated by statute, but the State Department's regulations implementing the statute were the source of the trade violation. 67 Other federal agencies including the Environmental Protection Agency and the Agriculture Department have also created and cured international trade violation through their rule-making processes. 68 Finally, the line between agency action and sole executive action can sometimes be blurred. 69 The executive branch is structured as a hierarchy. Although agencies are delegated power by the legislature, monitored by congressional committees, and have to comply with rule-making procedures, the President has the power to appoint and dismiss top agency policymakers. Agency heads are members of the President's Cabinet and presumably follow the President's policy lead. 70 This relationship makes parsing agency action and presidential action difficult. In addition, Presidents are entering into sole executive agreements with foreign governments to alter administrative agency behavior.
63. See Brewster, supra note 7, at 269. 64. See GREG MATSEL, AMERICAN TRADE LAWS AFTER THE URUGUAY ROUND 71-75 (1996) . It is worth noting that we include a dummy variable for trade remedy cases to make sure that domestic trade remedy issues are not driving our results. For a longer discussion on this issue, see infra text accompanying notes 119-120. 65. For a discussion of the role that executive branch agencies play in U.S. trade policy, see YOUNG, supra note 54, at 12-13. For instance, the President has entered into international compacts regarding the long-standing Softwood Lumber dispute (addressing countervailing duty issues) 71 and controversies involving the methodology for calculating antidumping duties. 72 As sole executive agreements, these compacts do not need any legislative approval to enter into force. 73 Sole executive agreements blur the line between executive action and agency action because they involve issues within the agency's policy scope but are addressed in executive agreements. As a result, we group the administrative agencies and sole executive policies into one category of executive branch action. Although we believe that it may be fruitful for future research to explore the differences between executive agencies, this Article focuses on the distinction between the compliance efforts of the congressional and executive branches.
Congress
When the challenged policy is set by the text of a statute, compliance requires engaging in the domestic statutory process. 74 Here, the answer to the question of "who complies?" consists of multiple actors: bicameral majorities when there is presidential support of the legislation or veto-proof bicameral majorities when there is not presidential support. What issues require congressional attention is defined by the nature of the trade law allegation and the domestic governance system. 75 If Congress has previously delegated policy power to an administrative agency and the agency has issued a ruling that creates the violation, then congressional action is not necessary to cure the violation. By contrast, if the violation requires a change to the statute, then Congress must act directly. 76 Trade topics that generally need direct congressional action include intellectual property rules, tax law, and agriculture subsidies.
The topics that require congressional action are not necessarily more politically sensitive or considered higher stakes issues. executive branch the ability to make determinations concerning sensitive topics, such as relations with foreign nations, "unfair trade" practices that threaten import-competing firms (and local employment), as well as environmental and labor standards.
77 There generally is a need for direct congressional action when Congress has not delegated implementation of a policy to an agency-as is often the case in intellectual property-or when the existence, not the implementation, of a government policy is challenged. Thus, some very smallstakes issues require congressional action-such as a dispute over a single trademark 78 -while some high stakes issues-such as disputes over environmental policy 79 -are delegated to the Executive. In addition, our study controls for the political contributions of the affected industries, which accounts for issues that are politically sensitive because of interest group politics.
The discussion of the domestic government's supply of compliance raises an additional issue that can usefully be addressed here. Compliance with international trade rules can almost always be achieved through a statutory enactment. Except for rare constitutional cases, such as individual rights issues or federalism issues (which rarely arise in international trade), Congress has plenary power over foreign commerce. 80 Thus, any government act that violates international trade law can be corrected through statutory means. For instance, Congress could amend American anti-dumping rules to prohibit the use of certain methodologies (or anti-dumping duties entirely) even if the Commerce Department refused to amend its internal rules. While this is true, collapsing the existing domestic political system of compliance into the statutory process ignores sources of compliance that may be far easier to achieve than changes to federal legislation. The federal legislative process represents a very high bar in terms of the difficulty in achieving policy change. Significant political capital is necessary to get an issue on the legislative agenda and there are multiple veto points in the legislative process. In addition, to view all compliance as a matter 77. For a partial list of specific delegations of authority over trade related issues from Congress to the executive branch, see of legislation ignores long-standing governmental practice regarding compliance with international rules.
B. Domestic Institutions and Rates of Compliance
As we have just explained, which branch of the U.S. government has the authority to comply with adverse WTO decisions varies based on the issue. This does not mean, however, that both the executive branch and Congress should be viewed as equally likely to comply (as unitary actor models assume). Instead, we hypothesize both that the executive branch is more likely to comply, and also that it will do so more quickly.
We hold this view for several reasons. First, the executive branch is uniquely concerned with foreign policy. 81 Compared to Congress, the executive branch is responsible for maintaining good foreign relations and its performance is evaluated more based on foreign policy success. While there are foreign relations committees, members of Congress are less engaged in international affairs. Second, domestic institutions have varying capacities to act and act quickly. 82 The executive branch has fewer veto players than congressional action does. 83 The president can unilaterally act in some areas of foreign affairs and can form sole executive agreements that regulate some elements of administrative law. 84 Executive agencies have more complicated procedures for al-81. The Executive branch is widely viewed as having special expertise and discretion when conducting foreign affairs. This fact has been recognized by a number of judges, policy makers, and scholars. For example, the United States Supreme Court has recognized the Executive branch's domain in international affairs. See, e.g., Unites States v. Curtiss-Wright Export Corp., 299 U.S. 304, 320 (1936) (referring to the Executive branch as the "sole organ of the federal government in the field of international relations."). There is also an expansive literature in political science on the "Two Presidencies," which essentially argues that the executive branch has different powers over foreign affairs and domestic affairs. See, e.g [Vol. 39: 201 tering regulations and these regulations are subject to legal challenge, but agencies act as a part of the hierarchical structure of the executive branch. By contrast, decision-making in Congress is more difficult. 85 Bicameralism and supermajority voting rules in the Senate establish barriers to altering status quo policies.
86
Applied to WTO litigation, this model predicts that compliance will be lower if congressional action is necessary to supply compliance. Congress has fewer interests than the executive branch in having high levels of compliance with international law to maintain good foreign relations. In addition, Congress has a more difficult time acting to change established policies than the executive branch. All else being equal, we expect that the executive branch will comply with adverse WTO decisions more often and in a shorter period of time than Congress will.
C. Advantages and Limitations of Our Approach
Before proceeding to the discussion of our data collection and results, it is worth noting that our decision to study the supply side of compliance by focusing on U.S. compliance with adverse DSB decisions has both advantages and limitations. We will briefly discuss both.
An advantage of studying compliance in the WTO setting is the existence of a dispute resolution system with compulsory jurisdiction. This resolves the problem of auto-interpretation in international law: governments will frequently dispute whether a violation of international law exists and, without a third party adjudicator, it is hard to collect an objective sample of "violations." Compulsory jurisdiction also solves a selection bias issue. If dispute resolution is voluntary and the parties only agree to adjudicate "politically easy" cases, then the sample of decisions may be biased (because the "politically hard" cases are never heard). The results of these studies may be overly optimistic in terms of states' willingness to comply with adjudicatory rulings. The WTO's compulsory jurisdiction decreases this selection bias because the respondent state need not agree for the adjudicatory system to proceed. The WTO dispute resolution system additionally has one of the highest caseloads for an international dispute resolution system, so there are a sufficient number of cases to provide a meaningful quantitative analysis.
Of course, our sample of WTO cases may still have problems with selection bias. Some trade disputes may be resolved through diplomatic means before a request for consultation is ever filed at the WTO. If so, then these cases do not become part of our data set. As a result, our data set may be biased in the sense that the dispute has to be difficult enough to resolve that it cannot be handled diplomatically. In addition, some disputes will not involve a sufficient quantity of trade to be worthy of the expense and energy of international litigation. Some states may also not have the financial or legal capacity to meaningfully engage the WTO system, and thus, will engage the dispute resolution sys-85. See KREHBIEL, supra note 83. 86. Id. tem less frequently than states with greater financial and legal capacities. This tendency to avoid WTO litigation may also be heightened when the United States is the respondent state because developing countries may fear a diplomatic backlash to trade litigation. 87 On the whole, the data set is not free of selection bias concerns, but it provides a good sample of cases involving a variety of trade issues brought by a wide range of complaining states.
Our study also focuses exclusively on the United States as the respondent in WTO litigation. We do so because we are interested in how the domestic institutional source of trade policy influences a state's compliance behavior, and therefore, we must open the "black box" of the state's decision-making. This is a state specific inquiry. We have chosen to look to the United States because it is a frequent party to trade litigation and we are familiar with its trade policy processes. 88 The inquiry is highly relevant to understanding patterns of trade law adjudication-the United States is one of the most common defendants at the WTO-but this comes with some limitations. Because our study focuses on one governmental structure, it may not be generalizable to all states. In addition, the economic power of the United States may provide its government with a greater capacity to resist international calls for compliance; thus its rates of non-compliance may be higher than in other states. 89 However, understanding how international law and international adjudicative decisions influence policy in economically powerful states like the United States provides important insight into constraining effects of international law.
Finally, it is worth noting that the decision to focus solely on the U.S. response to adverse DSB decisions necessarily means that our study has a small sample size. In fact, there are only thirty-seven observations used in our primary analysis. As a consequence, it is important to caution that future studies that are able to examine a larger sample of cases may produce different results.
IV. DATA
To test these expectations, we have built an original dataset of disputes filed against the United States in the WTO. 90 Because our theory makes specific predictions on how the identity of the actor that is required to comply influ-87. See, e.g., Davis & Bermeo, supra note 43, at 1035 ("Small developing states may feel constrained from initiating a case against their larger trade partners because they do not anticipate that they will be able to gain concessions or because they fear losing aid or preferential trade.").
88. Other scholars, who have better knowledge of domestic compliance procedures in other states, could conduct similar studies. The domestic supply of compliance with WTO adjudicatory decisions depends on the nation's internal legal rules and delegation of powers to various branches of government. Such a state-by-state analysis requires knowledge of the nation's formal rules as well as its informal government practices.
89. The American dualist legal structure may also give political actors in the U.S. government more domestic legal leeway to resist implementation of international legal rulings. We do not want to emphasize this point too strongly, however, because other more monist states also give political actors greater leeway with regards to international trade obligations. See Bronckers, supra note 48.
90. All of the replication code and data collected for this project will be made publically available. For a discussion of the importance of releasing replication data, see Allan Dafoe, Science Deserves Better: The Imperative to Share Complete Replication Files (June 18, 2013) (unpublished manuscript), available at https://www.dropbox.com/s/m1l1842pjeb5d45/13-05-04%20science%20deserves% 20better.pdf. ences whether and when compliance will occur, we have collected a large amount of information on each dispute that has not previously been collected or analyzed by scholars. In this Part, we briefly outline the process we have used to construct the dataset built for our project and explain the coding decisions that we made along the way. First, we outline the universe of cases that is included within our dataset. Second, we discuss the dependent variables used to test our theory. Third, we describe the independent variables that we have collected to test our theory of compliance.
A. Universe of Cases
The first decision that we made while constructing our dataset is determining which cases to include. We initially limited our analysis to disputes initiated against the United States in the WTO prior to 2012. 91 As of December 31, 2011, there had been 113 requests for consultations filed with the WTO in which the United States was the respondent. 92 It would be inappropriate to assume based on this fact, however, that the correct number of observations to look at to test our hypothesis would be 113 cases. This is because the total of 113 cases includes disputes that were consolidated, and cases where the United States prevailed (thus not requiring the United States to have to take subsequent compliance actions). Additionally, in many cases it would be inappropriate to include cases that were settled before litigation was completed. As a result, determining the universe of cases for our study required in-depth classification of all of the requests for consultation with the United States filed at the WTO.
Given these concerns, we used a three-step process to cull the cases to give us our final universe of cases. First, any disputes that were either consolidated with earlier cases or repeats of earlier cases on the exact topic were turned into a single dispute. For example, United States-Gasoline 93 brought by Venezuela and United States-Gasoline 94 brought by Brazil were consolidated into a single observation because they were consolidated during the dispute resolution process.
Likewise, United States-Measures Affecting Textiles and Apparel Products 95 and United States-Measures Affecting Textiles and Apparel Products (II)
96 were treated the same way because they were both cases brought by the European Union on the same issue. This resulted in 23 91. We made this decision for two reasons. First, by limiting our analysis to cases initiated before 2012, we were able to analyze cases that had at least some time to work through the DSU process. Second, by limiting our time in this way we were able to ensure that independent variables from external datasets were available for all of the disputes in our dataset. Third, we excluded cases that were settled without the litigation process being completed. We compiled this list both by relying on the USTR document previously mentioned 99 and the reported status of cases reported on the WTO website. This resulted in 18 additional cases being removed from our dataset.
100
After these steps, we were left with 37 cases where the United States did not prevail on the core issue at stake in the dispute that formed the primary universe of cases for our empirical tests.
101 Table 1 presents a breakdown of the 113 disputes filed with the WTO prior to December 31, 2011. 100. We still collected compliance information on all of the cases that were settled, which we used to provide a robustness check to our primary results. See infra text accompanying notes 164-165. 101. The complete list of cases included in our dataset is available in Appendix C.
B. Dependent Variables
After establishing our universe of cases, the second task was to determine the relevant dependent variables to test our theory. In our cases, there are two outcomes that we were primarily interested in: (1) whether compliance occurred; and (2) how long it took compliance to occur.
The first task was to determine how to code whether compliance has occurred in a given dispute. Determining how to do so was made easier by a Congressional Research Service report that documents the status of the WTO disputes that the United States has been part of at the end of the year. The report used for our study was published on April 23, 2012. 102 That report listed 13 cases where the United States is currently not in full compliance with the WTO's decision. 103 These cases were thus coded as "1" ("non-compliant"), whereas the other 24 cases that the United States lost but did not settle were coded as "0" ("compliant"). This then became the dependent variable for the results presented in Part V.A. 104 The second task was to determine how to code the length of time it took for compliance to occur. To do so, we collected data on the date that each conference request was filed. 105 We then also collected data on the date that the United States complied by curing the violation found in the WTO litigation. Measuring the end date was complicated and defining an exact date proved to be difficult. In constructing this variable, we first checked reports filed with the DSB and looked for when the complainant states reported that compliance had occurred. After doing so, we then checked the Federal Register to determine the exact date that the compliance action occurred. When possible, we then used this as the end date for the total compliance time. When we could not determine a date via the Federal Register, we used the date that the complainant state reported to the DSB that the United States was now compliant. 106 Finally, for cases categorized by the Congressional Research Service as not being fully compliant, we recorded the date that partial compliance occurred; for the three cases where no compliance actions had been taken, we treated these cases as censored observations. 107 After collecting an end compliance date for each case, we then calculated the number of days that elapsed between when the consultation request was filed and when compliance occurred. This served as the dependent variable for the results reported in Part V.B. Table 2 presents summary information for the dependent variables. 
C. Independent Variables
The third step that we took to construct our dataset for this project was to collect a range of independent variables that allowed us to operationalize and test our theory of compliance along with competing explanations for if, and when, the United States complies with adverse WTO rulings. We did this by collecting independent variables that capture four features of each dispute.
First, we collected two variables that attempt to capture relevant domestic political features of each dispute. The first variable, Congress Required, is whether congressional action would be required to bring the offending measure into compliance. This is the most critical variable to our paper, and was designed to help us test our theory that the actor expected to supply compliance is a major factor in determining how and when the United States takes steps to comply with WTO decisions. This is a dummy variable coded as "1" ("yes") if Congress would have to take a vote to remove or change legislation to remedy a violation alleged in the initial complaint. The variable was coded as "0" ("no") if the United States could become compliant by either allowing a measure to expire, or by the president or an executive agency taking unilateral action. 108 The second variable in this category is whether there was Divided Gov- [Vol. 39: 201 ernment at the time a complaint was filed. This is a dummy variable that was coded as "1" ("yes") if the president's party did not control both houses of Congress, and "0" ("no") otherwise. The justification for including this variable in our analysis is that there is evidence that divided government influences the American patterns of adjudication in the WTO.
109
Second, we collected two variables that are designed to capture the relationship between the United States and the complainant(s). The variable USA Exports attempts to capture the trading relationship between the two countries. 110 The variable is a natural log of the total value of the exports from the United States to the complainant's country in the year the conference request was filed. 111 In cases of multiple complainants, the total value of the exports for the complainant countries was added together. 112 Additionally, a dummy variable was coded for whether the United States has a Formal Alliance with any of the complainant states. This variable is included because there is evidence that alliances influence the likelihood of trade disputes in the WTO. 113 A dispute was only coded as "1" ("yes") if one of the complainant countries had a "Type 1" alliance according to the Correlates of War dataset, which signifies that the United States has a formal military alliance with one of the countries that initiated the dispute.
114 All countries without a Type 1 alliance with the variable was coded blind based on the content of the initial complaint. Second, the coding of this variable was then discussed with other scholars who have expertise in international trade. 109. See DAVIS, supra note 43, at 63. Davis's evidence suggests that divided government influences the decision to bring WTO disputes as a complainant, but her basic argument that constraints on the Executive make negotiations more difficult would suggest it would be more difficult to quickly settle disputes when the United States is the respondent.
110. We also collected data on the flow of imports from the complainant state to the United States. We did not include an "imports" variable in the analysis that we present in this paper because the correlation with exports was 0.95. Substituting imports for exports does not substantively change our results.
111. This source for this data is the U. 1648-2008 (2009) . It is worth noting that we have elected to use the "COW" Alliance data set as opposed to the "ATOP" dataset. Although the ATOP dataset was used by Davis, the ATOP data is only available through 2004. See DAVIS, supra note United States were coded as "0" ("no").
Third, we collected three variables that were designed to capture the relevant characteristics of the country-or countries in disputes with multiple complainants-that initiated the dispute. The natural log of the country's GDP Per Capita was recorded for the year that the request for consultation was filed. 115 Additionally, the natural log of the Population was recorded for the year that the request for consultation was filed. 116 Finally, as a measure of the complainant countries' regime, we use the country's Polity Score. This is a measure of whether a country is autocratic or democratic on a scale of -10 to 10. This variable is based on the "polity2" variable from the Polity IV project. 117 Fourth, we collected two variables that capture the characteristics of the individual dispute. 118 For the first, we coded whether each case was a Trade Remedy Case. 119 This is because there is reason to believe that the United States has a particularly harsh reaction to trade remedy disputes. 120 Disputes were coded as Trade Remedy cases if they were classified by the WTO for being about anti-dumping, safeguards, or countervailing measures. For the second, we coded the Contributions made in the United States by interest groups and lobbyists representing the sector at issue in each dispute. This variable is important because it has been understood that interest groups have a significant influence on U.S. trade policy. 121 As a result, we coded each dispute as relating to one of thirteen sectors based on a categorization scheme developed by the Center for Responsive Politics. 122 The total political contributions made by THE YALE JOURNAL OF INTERNATIONAL LAW [Vol. 39: 201 each sector to candidates and committees in the election cycle prior to when the request for consultation was filed was then taken. 123 Although scholars have used both political contributions 124 and sector employment 125 as measures of the political influence of industries when studying compliance with WTO decisions, we believe that using the political contributions variable is the most direct way to capture which industries will have political clout that might influence the U.S. government's compliance decisions.
126 Table 3 provides a summary of the independent variables. 127 123. There are two types of cases for which it is difficult to classify which sector of the economy is affected. First, for zeroing cases we used "steel" as the affected industry because the underlying products were primarily forms of steel (e.g., steel bearings). Second, to provide the most difficult test for our theory, for cases that did not directly implicate a specific industry (e.g., United States-Tax Treatment for "Foreign Sales Corporations", WT/DS108 (Consultations Requested on Nov. 18, 1997)), we classified these disputes as being part of the sector with the highest donations in the previous election cycle.
124 After building this original dataset, we performed a number of statistical tests to determine whether the domestic sources of policy actions needed to bring the United States into compliance with WTO decisions directly influenced whether and when the United States complied. In this Part, we present the results of those tests. First, we present models that estimate the influence the Congress Required variable and other variables have on whether the United States actually complied with the WTO's ruling. Second, we present models that estimate the influence of the Congress Required variable on the amount of total time that elapsed from when a conference request was filed until the United States came into compliance. Third, we discuss a series of robustness checks that we performed to try and ensure that our results were not merely a result of coding decisions or model dependency. All of our results provided strong support to our theory that the actor required to comply is a significant determinate of if, and when, the United States complies with WTO decisions.
A. Compliance
The first test of our theory that we performed is estimating the impact of whether Congress was required to act on whether the United States fully complied with the WTO's rulings. For this test, the number of observations was the 37 disputes that the United States did not settle or where the United States did not prevail on the core issue in the dispute. Of these 37 cases, there were 13 disputes where the United States was not being fully compliant as of January 25, 2012. We then estimated a series of logit models that estimated the impact that a range of variables had on whether a case would be one of the 13 noncompliant cases.
128 Logit analysis is a standard social science method of analyzing how independent variables influence a binary outcome 129 ; in our case, compliance with the WTO's ruling. Figure 1 presents the results of these tests.
130
Figure 1 presents our statistical results graphically.
131 Each box is a logit 128. It is worth noting that the decision to use logit models, as opposed to probit models, did not substantively affect our results. 
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Model 3 The Figure presents the simulated first differences as each variable moves from its minimum to maximum value. 132 In each of the three boxes, every line represents the point estimate and the 95% confidence interval for an individual variable included within the model. 133 Point estimates to the right of zero mean that the variable is associated with a high probability of non-compliance. Statistically significant variables are presented as solid lines, and all others are dotted lines.
As Figure 1 clearly shows, in each of the three models estimated, disputes where Congress was required to act are associated with roughly a 50% higher probability that the United States will be non-compliant with a WTO decision. This ranges from a 42% higher probability in Model 1 to a 63% higher probability in Model 3. This result is consistent with the parsimonious model presented in Model 1, 134 when controlling for a range of independent variables that account for alternative explanations in Model 2, 135 and even when including data on the political contributions associated with the relevant sector of the economy at issue in the dispute in Model 3. 136 In fact, not only is the Congress Required variable significant in each model presented, it is the only variable that achieves statistical significance at the five percent level. 137 These results thus lend strong support to our theory that the institutional source of domestic policy action is a significant component of the state's decision of whether to comply with WTO decisions.
Figure 1 also provides evidence on what other factors influence, or do not influence, compliance decisions. These results should not only be of interest to scholars of international trade, but also scholars of international relations more broadly. 138 The results in neither Model 2 nor Model 3 provide any evidence that characteristics about the complaining state or states influence the U.S. government's likelihood of complying with WTO decisions. Interestingly, the level of U.S. exports to the complaining state, which is a measure of the potential retaliatory capability of the complaining state, does not have any stastically significant effects.
139 This is contrary to realists 140 and 132. For a discussion of the merits of using simulated first differences, see Gary King, Michael Tomz & Jason Wittenberg, Making the Most of Statistical Analyses: Improving Interpretation and Presentation, 44 AM. J. POL. SCI. 341 (2000) . See also GARY KING, UNIFYING POLITICAL METHODOLOGY: THE LIKELIHOOD THEORY OF STATISTICAL INFERENCE 107-08 (1998) (providing a technical discussion of simulating first differences for producing quantities of interest from regressions).
133. We include the line representing the confidence interval because all statistical estimates have a certain degree of uncertainty. The intuition for including a line with the confidence interval is that we can say with 95% confidence that the true estimate of the effect of a given variable falls within the confidence interval that we present.
134. P-value = 0.04. 135. P-value = 0.04. 136. P-value = 0.04. 137. The Divided Government variable narrowly misses statistical significance at the 0.05 level in Models 2 and 3. In Model 2, the p-value for Divided Government is 0.07. In Model 3, the p-value for Divided Government is 0.06.
138. For an easy to follow review of the major theories of international relations, see Stephen M. Walt, International Relations: One World, Many Theories, 110 FOREIGN POL'Y 29 (1998) .
139. In Model 2, the p-value for USA Exports is 0.32. In Model 3, the p-value for USA Exports is 0.42. [Vol. 39: 201 institutionalists 141 approaches to international relations expectations that concerns for retaliation or reciprocity are driving governments' compliance decisions. In addition, the existence of other formal alliances with complaining states also does not have a statisticaly significant influence on compliance.
142
While this finding does not disprove the institutionalist's expectation that having more formal treaty alliances will lead to greater linkages between regimes and thus greater compliance in all regimes, 143 the evidence is not supportive of the idea that a web of treaty relationships between country dyads will improve compliance. In addition, the results of Model 2 and Model 3 do not support the conjecture by liberal theory that democracies will be more likely to comply with international obligations when dealing with other democracies.
144 A higher polity score, indicating more democratic institutions, 140. Realist approaches to international law and international relations focus primarily on the perceived national interests of the state and the distribution of power within the international system. Realist approaches to international law question whether treaty rules or customary law are a real constraint on state action or simply a reflection of powerful state preferences. Most realist accounts adopt a model of state decision-making that is unitary and focused on external threats. Because of the overwhelming effects of the international system's constant security competition on states, governments must take the actions that maintain the state's power. Realists downplay the importance of domestic politics, describing state decision-making as essentially identical even though domestic political systems may vary significantly. The importance of systemic threats leads realists to expect political bodies within a state to respond similarly (if not identically) to external pressure, even on economic issues. For examples of realist thinking on international law and international relations, see GOLDSMITH & POSNER, supra note 53; and John Mearsheimer, The False Promise of International Institutions, 19 INT'L SECURITY 5 (1994) .
141. Institutionalist approaches to compliance are also focused on the competitive pressures of the international system on state decision-making, but anticipate that the structure of the regime itself may promote compliance. Institutions can build webs of cooperation and establish linkages across issue areas. Failure to cooperate in one issue area reverberates throughout the international system and raises the costs of non-compliance. For instance, establishing a legal regime engages the state's reputation for abiding by its promises and creates incentives for states to comply with its cooperative obligations. Institutional theory views states as being in a security competition, but does not view this competition as an overwhelming concern as realists do. Relative power considerations are not so dominant that governments cannot decide to cooperate with one another on a variety of economic or military issues. As such, institutionalists understand states as having more space for policy choice, and correspondingly, a greater possible role for domestic politics. Nonetheless, institutionalists would not necessarily expect that different parts of the government would respond differently to international pressure and do not have any specific predictions for how the supply of a policy would influence its content. 'L L. 503 (1995) . Slaughter also argues that democratic states treat each other differently than non-democratic states. Because other democracies share their rule of law values (in addition to the web of economic and social relationships between democracies), democratic states will comply with their legal obligations to one another more than their obligations with regards to nondemocracies. While our study cannot test whether the United States complies more with international law and international judicial decisions more often than non-democracies, it can examine whether the United States acts differently based on the form of government in a complaining state. Liberal theory would expect that the rates of compliance would be higher with regards to democracies than nondemocracies.
did not have any statistically significant effect on United States compliance levels, indicating that the United States is no more likely to comply with international law obligations to other democracies than to non-democracies.
145
More broadly, none of the independent variables accounting for external pressures on the state to comply were statistically significant. This suggests as a general matter that domestic pressure, rather than international pressure, is responsible for understanding the variance in U.S. compliance decisions. This does not necessarily mean that external pressure is not a significant cause of compliance. Rather, it is possible that the level of external pressure to comply may be constant for all cases, and so external pressure is not a good predictor of when the United States chooses to comply (or not) for any particular case. The level of external pressure may help establish a baseline level of compliance for all cases but does not predict movement around the baseline. However, the fact that dyad specific factors are not important is still notable. Basic realist propositions, such as the idea that the United States is more likely to comply when sued by a more economically powerful state, turn out to not be supported. Neither are propositions that "interdependence" between country dyads (through shared democratic governance structure or formal alliances) should lead to greater compliance with treaty obligations borne out.
Finally, the other case specific variables were also not relevant to the compliance decision. The level of political contributions in Model 3 did not have a statistically signficant influence on compliance.
146 This is notable because it indicates that a simple interest group lobbying model is not a very good predictor of compliance on trade issues. More importantly for this study, controlling for political contributions means that differences between the actions of Congress as compared to the actions of the executive branch are not driven by interest group action. The differences between U.S. compliance decision when congressional action is needed or not persist even when we account for political contributions. This result means that it more likely that the nature of the two institutions, not interest group politics, makes the Congress Required variable important. The study also accounts for cases that challenge American domestic trade remedy actions. Trade remedy actions involve domestic level decisions to apply safeguards, anti-dumping measures, and countervailing duties, and these decisions are frequently challenged at the WTO. To make sure that these cases were not driving our results, we included a dummy variable to account for any trade remedy specific variation. Some trade scholars may be surprised that this variable is not statistically significant, indicating that the United States is no more likely to comply in a trade remedy cases than in any other issue area. 147 145. In Model 2, the p-value for Polity Score is 0.13. In Model 3, the p-value for Polity Score is 0.13.
146. The p-value is 0.50. 147. In Model 2, the p-value for Trade Remedy is 0.24. In Model 3, the p-value for Trade Remedy is 0.19.
B. Total Compliance Time
The second test of our theory was estimating the impact of whether congressional action was required to bring a measure into compliance on the total amount of time that compliance took. The total amount of time that compliance takes is a measure of the quality of compliance. Because the WTO litigation process can be manipulated by dragging out the panel and appeals process through requests for compliance panels and other delaying tactics, discussion of compliance are not exclusively focused on whether a nation ultimately complied but also on how long compliance takes. 148 This test attempts to measure the quality of compliance by accounting for the compliance timeline.
For these tests, once again, the number of observations was the thirtyseven disputes where the United States did not settle or prevail on the core issue in the case. 149 For each of these cases, the dependent variable was calculated as the number of days from when the conference request was filed until when the United States took an action to come into compliance. 150 We did so using a series of Cox Proportionate Hazard ("Cox PH") Models.
151 Cox PH models estimate the influence that a given independent variable has on "survival." That is, how long until a time period will end. The reason that we selected the Cox PH model, instead of a different durational model, is that it has the advantage of not requiring assumptions about the distribution of time until an event occurs. 152 Figure 2 presents the results of these tests.
Using a similar method to the one we used to present results in the last Section, 153 Figure 2 presents graphical representations of three Cox PH regression models. These three models include the same independent variables as Figure 1 . The difference, however, is that Figure 1 presented the results of logit models that can be interpreted as the change in probability that an event will occur-in our case, non-compliance with a WTO decision. In contrast, the results presented in Figure 2 are hazard ratios. Hazard ratios with a value of less than 1.0 mean that an event will take longer to occur, whereas hazard ratios with a value of greater than 1.0 is likely to occur more quickly.
In all three of the models included in Figure 2 , the Congress Required variable is below 1.0 and is statistically significant. The hazard ratio in these models for the Congress Required variable ranges from 0. level. 154 In other words, these models suggest that we can say with 99% confidence that the disputes that require congressional action to be resolved take longer for compliance to occur than other disputes. This result is robust whether the parsimonious model is used or all of our covariates are included. These results support our theory by presenting strong evidence, even controlling for competing theories, that the identity of the branch whose action is required to provide compliance has a significant impact on how long it takes the United States to comply with adverse WTO rulings. Figure 2 also presents interesting results with regards to competing hypotheses concerning compliance. Again, the retaliatory capacity of the complaining state (or states) does not speed up compliance. 155 The polity score of the complaining state is not significant indicating that the United States is not more likely to comply with adverse WTO judgments faster if the complaining state is another democracy. 156 More difficult to explain is the formal alliance variable. This independent variable is statistically significant but it works in the opposite manner than institutional theory would predict. 157 The United States is likely to take longer to comply with WTO decisions when it has a formal alliance with the complaining state than when the complaining state is not a security ally. The direction of the variable indicates that having greater interdependence in formal treaty regimes does not lead to a higher quality of compliance in terms of timing.
C. Robustness Checks
To help ensure that our results are not the result of either coding decisions or model dependence, we performed a number of robustness checks. Each of these checks present further evidence to support our theory that a driving factor determining the United States' compliance with WTO decisions is which branch of government is required to take action.
First, one concern is that our coding decisions of the Congress Required variable may not have included all of the cases where congressional action was required for the United States to remedy the violation alleged in the initial complaint. Given that our initial coding of the variable was intentionally conservative to create a difficult test for our theory, we coded four alternative versions of the Congress Required variable to ensure that our results were not based solely on our cautious coding decisions. For these alternative variables, we added additional cases to our initial list of those requiring congressional action. Specifically, we changed the coding of: (1 and (4) all three of the previous cases simultaneously. 161 We then re-estimated the models presented in Figures 1 and 2 using each of the four alternate versions of the Congress Required variable. For all of the models and alternative variables, the results were substantially the same as those presented in the paper.
162
Second, another concern may be that our results for estimating whether the United States would comply with an adverse WTO decision presented in Figure 1 were driven by the timing of the Congressional Research Service (CRS) report that we used to code the dependent variable. 163 The concern is that shortly after the CRS report was released, the United States finally reached a deal to resolve a number of zeroing cases. As a result, we created an alternate dependent variable that changed the coding for the three zeroing cases listed in the CRS report as non-compliant to compliant. 164 After doing so, we reestimated the models presented in Figure 1 . The Congress Required variable remained statistically significant at the 0.05 level or higher in all three models.
Third, it is possible that the models that we used to estimate the total compliance time were biased because the models presented in Figure 2 did not include cases that had been settled. To address this possibility, we collected data on the amount of time that elapsed during the litigation and compliance process for cases that ultimately settled. The impact for Figure 2 was that there were eleven additional cases that we have information on when the settlement took place (for the other seven settled cases, it does not appear that the result of the negotiations was ever reported to the DSB, and thus we do not know even the rough date of when the United States took a compliance action). 165 After including these cases, we re-estimated the models presented in Figure 2 with 48 instead of 37 observations. In all three models, the Congress Required variable remains statistically significant at the 0.01 level or higher. Fourth, it would be reasonable to be concerned that our results were at least partially driven by our decision on how to code control variables for cases brought by multiple complainants. 166 For cases with multiple complainants, we elected to code the Exports, GDP Per Capita, and Population as the sum of the totals for all of the complainants, and the Polity Score as the average for all of the complainants. In their paper on compliance with WTO decisions, however, Hofmann and Kim took an alternate approach and elected to code control variables based on the values for the complainant with the largest GDP. 167 Although we are generally concerned that this approach fails to account for the possibility that the stakes may be meaningfully higher when there are multiple complainants than if the complainant with the largest GDP had brought the complaint alone, we recoded our variables for USA Exports, GDP Per Capita, Population, and Polity Score using Hofmann and Kim's approach. After recoding these variables for cases with multiple complainants, we re-estimated the models presented in Figures 1 and 2 . After doing so, our results remained substantively the same.
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Fifth, a final concern that we attempted to address is the fact that the measure of compliance time presented in Figure 2 could be biased because measuring from when a conference request was filed until compliance means our variable includes both the "litigation time" and the "compliance time." It could be the case that in disputes where Congress is required to act it takes longer to litigate, but that after the litigation has completed, the United States complies just as promptly as in other cases. To ensure that this possibility was not driving our results, we attempted to directly measure "compliance time": for each case we collected the date that the final panel or appellate body report for each case was adopted. We then calculated the number of days that elapsed from this point until the date when compliance occurred. After doing so, we reestimated the models presented in Figure 2 with this new dependent variable. The significance and substantive effect of the Congress Required variable was comparable to the results presented in Figure 2 , and thus did not substantively change the results. [Vol. 39: 201 VI. CONCLUSION The question of why and when states comply with international law is one of the foundational inquiries in international legal studies. This work attempts to examine compliance actions empirically by studying the compliance behavior of the United States in response to adverse WTO dispute resolution decisions. Of course, focusing on the U.S. government alone has limitations in terms of how well the findings here can generalize to either other substantive areas of international law and other states. Our results are unique to this topic, and as a consequence we would advocate more research on the supply side of compliance. That said, we still believe it is worth considering the implications that this study's results have for understanding states' compliance with international law more broadly.
First, opening the "black box" of the state is critical to explaining patterns of compliance. Different domestic actors can be the source of policy compliance on various issues. This study demonstrates that when the executive branch has the power to comply with adverse WTO decisions, then the likelihood of compliance is significantly higher and compliance comes significantly faster than if congressional action is needed. This result is important because it demonstrates that states are not unitary actors when it comes to compliance decisions. The structure of the domestic political system influences the rate of compliance across policy issues.
Our empirical analysis finds that the question of who supplies compliance overwhelms the influence of all international factors in predicting compliance, including the economic size of the complaining state, and all other domestic factors, including political contributions. Which actor within the state has the capacity to cure the violation is not only significant in determining the state's compliance, it is also the most important characteristic in explaining compliance. This suggests that it is not useful to talk about a state's level of compliance when analyzing patterns of compliance. Rather, compliance behavior must be disaggregated based on the source of compliance in order to be coherently understood. If members of Congress are fundamentally less receptive to appeals that abide by international obligations than members of the executive branch (either because of their constituencies, their lack of participation in the day-to-day practice of foreign affairs, or super-majority voting rules) then our focus should shift to more domestic level variables to understand the effects of international law.
This study also suggests that international relations theories that have expectations for "state" action may be overly broad. Different actors within a state may operate based on different logics. Therefore, the effort to treat the state as unitary obscures important causal factors. Our study is generally supportive of the idea that executive branch actors may experience more of a "compliance pull" from international law than members of Congress. This could be based on the executive branch's day-to-day operation of foreign affairs, concerns about reciprocity with foreign counterparts, or perception of the legitimacy of the dispute resolution process. Members of Congress may have lower concerns about reciprocity (particularly on a daily basis), have less expo-sure to the dispute settlement processes, and thus, have lower levels of confidence in the legitimacy of the process. Thus the supply-side approach opens up a new area of compliance research that has broad implications for theories of compliance, in addition to more narrow proposals for designing dispute settlement regimes.
In broad brushstrokes, this study indicates that institutionalist logic may have more force when dealing with executive branch officials. Concerns about reputation or a desire to be perceived as a "law-abiding" state may have greater influence on government officials who deal with the international system directly. 169 In addition, the managerialist approaches that emphasize the importance of "jaw-boning" or "shaming" may also find a more fertile ground when dealing with executive branch officials. 170 By contrast, members of Congress may not be influenced by concerns about the perceptions of foreign policymakers or international officials because they interact with these audiences less often. Jaw-boning may be less effective with members of Congress because they are not at the bargaining table. Furthermore, the same activities that might be embarrassing to an executive branch official, such as openly refusing to abide by an international court decision, may be the source of pride or greater domestic support to a member of Congress.
When dealing with members of Congress, other models may better describe compliance behavior. Members of Congress appear less responsive to the current levels of prospective remedies available at the WTO than the executive branch. Nonetheless, legislators may nonetheless be responsive to the material consequences of non-compliance that would affect their constituencies. Thus, the levels of cooperation that can be sustained when legislative action is necessary may depend on the level of retaliation that can be authorized for noncompliance. 171 In dispute settlement design terms, this means that permitting higher retaliatory remedies, including retrospective damages or progressively higher damages, may be helpful to create the necessary domestic conditions for compliance to occur.
Many WTO disputes end in negotiated settlements. The litigating parties agree to an outcome that falls short of full compliance with the WTO adjudicatory decision. 172 Interestingly, in bargaining for a settlement, the well-known intransigence of the U.S. Congress in complying with WTO decisions may be a bargaining asset. Two-level bargaining suggests that having a domestic barrier to compromise makes a state's bargaining position more credible. 173 Where legislative action is needed to cure the violation, the Executive can credibly ar-gue that United States is unlikely to comply fully or quickly because of the difficulty of securing the necessary congressional action and, thus, the complaining state should accept a settlement that is less than what the WTO law demands.
For instance, in the ongoing dispute between the United States and Brazil over American subsidies to cotton farmers, the American Executive has been able to use legislative intransigence as part of its bargaining strategy. To cure the breach of WTO rules, the United States needs to alter the level and type of subsidies that it offers to cotton farmers. Agriculture subsidies are generally included as part of the U.S. "Farm Bill" that Congress considers every five years. 174 When bargaining with the Brazilian government, the Executive could credibly state that Congress was unlikely to revisit the issue of cotton subsidies before the "farm bill" came up for another vote, and in the short term, Brazil should accept a compromise solution that allowed American cotton subsidies to continue. The Brazilian government would have preferred the elimination of U.S. subsidy payments, but was willing to accept the compromise given the domestic bargaining constraint the Executive faced.
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As the United States's legislative inflexibility on trade issues becomes common knowledge, states may expect that compliance will be slow or not forthcoming, and may therefore be deterred from bringing complaints. A state's willingness to bring a complaint in the WTO dispute resolution system depends on a number of factors, including the political relationship between the states, the costs of adjudication, and the expected benefits of a successful suit. 176 In a suit against the United States, an issue that requires legislative action is likely to yield fewer benefits from a successful suit than an issue that requires executive action to cure. It may also result in higher litigation costs if the United States undertakes more appeals in these cases to delay the application of retaliatory measures. At the margin, these higher costs and lower benefits may lead some states to decide against filing certain WTO claims.
This increase in bargaining power due to congressional reluctance to comply with WTO decisions is not costless. When engaging in trade negotiations, other WTO members may discount the value of American concessions because they anticipate that these concessions may be difficult to enforce. 177 Consequently, the United States may lose bargaining power in trade discussions because it is unable to commit Congress to complying with WTO decisions ex post. In WTO or regional trade negotiations, the United States may have to offer greater concessions on issues that require congressional involvement than on issues that the executive controls.
In sum, understanding compliance with international law requires attention to the demand side and the supply side of policymaking. Much of the work of compliance may lie in domestic structures-the statutory system and the level of policy discretion allocated to the Executive-as much as in the design of international treaty regimes. Thus far, scholars have focused overwhelmingly on the demands for compliance without sufficiently appreciating the role of national actors in supplying compliance. This Article demonstrates that the supply of compliance is of critical importance to international law and international relations theory. Domestic factors are not only relevant, but can be the most important element in explaining a state's actions on the international stage. -* = p < 0.05; ** = p < 0.01; *** = p < 0.001. 
